Fact Sheet for CSC: Immediate Implementation of Actuarial Equivalency Factors

PERS understands that members have concerns about implementation of updated actuarial equivalency factors and the Judge Lipscomb decision.  

Public hearings regarding changes to the actuarial equivalency factors rule are being held around the state.  A list of the meetings is posted on the PERS website at www.pers.state.or.us.

At those meetings information regarding the implementation of updated mortality tables is being presented that relates to the Judge Lipscomb order in the City of Eugene vs. PERS trial.  

The Judge’s decision calls for “immediate implementation” of updated actuarial tables.  However, the judge has not issued his final judgment and no date has been set for that judgment to be issued.  The ruling does not become official until the final judgment is issued.  Once the ruling is final, any of the parties involved in the litigation can appeal the judgment.  

Judge Lipscomb did not specify a timeline for “immediate implementation.”  The PERS Board of Trustees has set January 1, 2004 as the implementation date for updated actuarial equivalency factors.  January 1, 2004 remains the scheduled date for implementation.

At its August 12, 2002 special meeting, the Board provided a look-back feature as part of the modification to the actuarial equivalency factors rule.  The look- back means that PERS will compare the benefit a member would have been entitled to before the implementation date of the new actuarial tables to the benefit the member would be entitled to after the new tables go into effect. The member will receive the higher of the two benefits.  Judge Lipscomb’s decision calls for the look-back to be eliminated.  The Board has not instructed PERS staff to eliminate the look-back feature of the current draft rule.  

At its October 31, 2002 meeting, the Board considered adopting an amendment to the currently proposed administrative rule regarding actuarial equivalency factors.  The amendment included an option for immediate implementation of the new actuarial tables with no look back feature.

However, the Board rejected the amendment by voting to retain the original notice of rulemaking regarding changes to actuarial equivalency factors and will add discussion about immediate implementation.  The Board did not change the January 1, 2004 scheduled date for implementation of updated actuarial tables and did not eliminate the look-back feature.  The Board did direct the PERS staff to gather public comments on the judge’s decision to direct immediate  implementation without a look-back feature.

If events were to require the Board to implement the Judge’s version of immediate implementation, an entirely new rule making process would start.

Governor Kitzhaber has formed a work group meeting in Salem in an effort to resolve the issues arising from Judge Lipscomb’s judgment in the City of Eugene vs. PERS trial.  

While there is uncertainty surrounding future events, PERS will post information on our website concerning these events when the information becomes available. 

Retirement is a personal decision that should be based a member’s individual circumstances and future financial needs.

Fact Sheet for CSC: Judge Lipscomb Decision Regarding 1999 Earnings Allocation 

The Judge Lipscomb ruling in the City of Eugene vs. PERS trial does not affect those members who retired before 1999.  At this point, the Judge has not issued a final judgment.

The judge remanded the 2000 allocation of 1999 earnings of the PERS fund to the PERS Board for “further consideration.”  The Board has not decided on a specific response to the issue at this point because a final judgment has not been issued by Judge Lipscomb.

Governor Kitzhaber has formed a work group that is meeting in Salem in an effort to resolve the issues arising from Judge Lipscomb’s decision in the City of Eugene vs. PERS trial.  
Historically, the PERS Board has not reduced benefits for retirees.  

