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Betweer William B. Fischer of Portland, Oregon &
and Peter N. Richardson of McMinnville, Oregon
and i of
and of

hereinafter referred to individually as the Author and collectively as the Authors, and John Wiley & Sons, Inc., 605
Third Avenue, New York, New York 10016, hereinafter referred to as the Publisher, with respect to a joint Work to be
prepared by the Authors with the intention that their contributions be merged into a unitary whole, tentatively titled

FIRST-YEAR GERMAN

The Authors and the Publisher agree to collabo-
rate in the preparation of the Work and to undertake
and carry out their respective responsibilities as herein
provided.

1 PUBLICATION RIGHTS. Subject to the terms and
conditions contained herein, the Authors hereby trans-
fer to the Publisher during the full term of copyright
and all extensions thereof the full and exclusive rights
comprised in the copyright in the Work and all revi-
sions thereof (hereinafter called the “Work") including
but not limited to the right, by itself or with others,
throughout the world, to publish, republish, and dis-
tribute the Work and to prepare, publish, and distribute
derivative works based thereon, in English and in other
languages, in all media of expression now known or
later developed, and to license or permit others to do
S0.

2 MANUSCRIPT. The Authors agree to prepare and
submit the final manuscript of the Work including the
illustrative material, which will convert to approxi-
mately 350 printed pages,
not later than  February 15, 1987  the due
date. The Authors’ final manuscript shall be in double-
spaced typescript or its equivalent, satisfactory to the
Publisher in organization, form, content, and style, and
accompanied by appropriate illustrative material, table
of contents, and instructionai.-—\aiﬂs}'. The provisions of
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Article 1 relating to the transfer of copyright shall
apply to any instructional aids or other supplementary
material prepared by the Authors, but no royalties shall
be paid with respect to such aids or material unless
otherwise agreed to in writing by the Publisher.

The Authors shall promptly correct and return proofs
delivered to them for that purpose and shall prepare
indexes for the Work. If Author’s Alterations are made
to the proofs, the costs incurred as a result thereof shall
be borne by the Publisher to the extent of 15% of the
cost of typesetting the proofs originally submitted to
the Authors, and the excess, if any, shall be charged
against royalties payable to the Authors. Author’s Al-
terations are defined as deletions, additions, and other
revisions made by the Author to the proofs, including
any revisions made in the illustrations, except for com-
positor’s and illustrator’s errors.

If the Authors do not submit the manuscript on or
before the due date, unless the time for submission has
been extended in writing by the Publisher, the Pub-
lisher may terminate this agreement by giving written
notice to the Authors.

In the event an Author notifies the Publisher of a
disagreement among the Authors that precludes the
timely submission of the manuscript, the Publisher in
its sole discretion may elect by notice to terminate this
agreement with respect to all the Authors, or alterna-
tively, to terminate this agreement with respect to one
or more of the Authors and continue the agreement in
effect with respect to the other Author or Authors or to
enter into a new agreement with respect to the Work
with the other Author or Authors and one or more other
persons.



3 PUBLICATION. Subject to the terms and condi-
tions contained herein the Publisher at its own expense
shall (a) diligently proceed to publish and promote the
sale of the Work in the English language in such man-
ner and at such prices as it deems appropriate, and (b)
make any and all other arrangements it deems appro-
priate with respect to the Work and the rights thereto
herein granted to it.

4 COPYRIGHT NOTICE AND REGISTRATION. The
Publisher shall print in each copy of the Work pub-
lished by it a notice of copyright in its name sufficient
to meet the requirements of Chapter 4 of the United
States Copyright Law and to secure protection under
the Universal Copyright Convention. The Publisher
shall require a similar notice of copyright to be printed
in each copy of the Work published by a licensee.
Copyright shall be promptly registered by the Publisher
in the United States Copyright Office in its own name
and at its own expense.

5 ROYALTIES. The Authors shall receive the follow-
ing royalties:

« From the sales by the Publisher of the regular edi-
tion of the Work in the United States, its territories,
and the Commonwealth of Puerto Rico:

15% of the Publisher's receipts
from the sale of the regular
edition.
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+ 10% of the Publisher’s dollar receipts from its
sales of the regular edition elsewhere.

= 7% of the Publisher’s dollar receipts from its sales
of any edition of the Work to elementary and second-
ary schools.

* 10% of the Publisher’s dollar receipts from its
sales of reprint editions, which are defined as edi-
tions published in less expensive form than the regu-
lar edition.

« Where the regular edition of the Work is in soft
cover, and the Publisher also publishes a limited
cloth edition, 10% of the Publisher’s dollar receipts
from its sales of the cloth edition.

* 10% of the Publisher’s dollar receipts from its
sales of condensations, adaptations, and other de-
rivative works (other than revisions) published by it
and from its sales and rentals of filmstrips, slides,
transparencies, tapes, records, microform, and simi-
lar media uses of the Work (other than media uses for
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promotional purposes sold at or below cost, on which
no royalty shall be due).

* 5% of the Publisher’s dollar receipts from sales of
the regular edition directly to the consumer through
Publisher-owned book clubs and sales resulting from
mail order campaigns and solicitation by radio and
television.

* 5% of the Publisher’s dollar receipts from sales of
the regular edition sold in bulk quantity, at special
discounts, for premiums and other special sales in-
centives, to professional groups and industry.

* 50% of the Publisher’s dollar receipts, if any, in
excess of manufacturing costs from remainder sales.

* 50% of the Publisher’s dcllar receipts as fees or
royalties from rights transferred to others including,
without limitation, translation rights, permissions,
computer input and printout rights, and rights
granted to book clubs and other publishers to publish
and distribute the Work.

Fees received for the use of artwork, plates, nega-
tives, type, tape, and other property of the Publisher
shall belong to the Publisher.

The royalties accruing to the Authors hereunder

shall be divided as follows:

50% - William B. Fischer

50% - Peter N. Richardson

6 PAYMENT AND ACCOUNTING. Payments to the
Authors shall be made semiannually on or before April
30th and October 31st of each year for royalties due for
the preceding half-year ending February 28/29th and
August 31st respectively and shall be accompanied by
an appropriate Statement of Account. The Publisher
may take credit for returns previously accounted for. If
the balance due an Author for any royalty period is less
than $10, the Publisher will make no accounting pay-
ment until the next royalty period at the end of which
the cumulative balance has reached $10.

7 AUTHORS' COPIES. Upon publication the Pub-
lisher shall furnish to each Author without charge a
total of 10 copies of the published Work. Each Author
may purchase for personal use additional copies of the
Work and other publications of the Publisher except
journals at a discount of 25% from the United States
catalog list price.

8 RELATED AND COMPETING WORKS. An Au-
thor, without the Publisher's prior written consent,
shall not nor shall he or she permit anyone else to pub-



lish or otherwise reproduce or communicate in any
media now known or later developed any portion of the
Work or of any other version, revision, or other deriva-
tive work based thereon. An Author may, however,
draw on and refer to material contained in the Work in
preparing articles for publication in scholarly and pro-
fessional journals and papers for delivery at profes-
sional meetings.

An Author, without the Publisher’s prior written
consent, shall not prepare or assist in the preparation of
any other work that might in the Publisher’s judgment
dinterfere-with or injure the sale of the Work.

9 REVISED EDITIONS. If the Publisher determines
that a revision of the Work is desirable, it shall request
the Authors to prepare the revision and the Authors
shall advise the Publisher within 90 days whether they
will do so. If the Authors advise the Publisher that they
will prepare the revision, they shall diligently proceed
with it, keep the Publisher advised of their progress,
and deliver the complete manuscript to the Publisher
with reasonable promptness.

If none of the Authors advises the Publisher within
such 90-day period that he or she is willing to partici-
pate in the preparation of the revision, or if all of the
Authors have died or become disabled, or if the Au-
thors do not diligently proceed with the revision, or if a
complete manuscript of the revised Work acceptable to
the Publisher in organization, form, content, and style
is not submitted to the Publisher with reasonable
promptness, the Publisher shall have the right to ar-
range with third parties for the preparation of the revi-
sion.

If one or more of the Authors fails to advise the Pub-
lisher within such 90-day period that he or she is will-

ing to participate in the preparation of the revision or
has died or become disabled, the Publisher shall have

the right to arrange with the other Author or Authors
(either alone or with third parties) to prepare the revi-
sion. If the Authors are unwilling to prepare the revi-
sion collectively or are unable to agree among them-
selves within such 90-day period on the manner in
which the revision is to be prepared, the Publisher may
select one or more of the Authors (together with, if the
Publisher so elects, one or more third parties) to pre-
pare the revision.

In any case in which an Author does not participate
in a revision, such Author shall receive with respect to
the first such revision 50% of the royalties that such
Author would have been entitled to if he or she had
participated in the revision and 25% of such amount
with respect to the next subsequent revision. No royal-
ties shall be paid to such Author with respect to any
further revisions. The revised editions may be pub-
lished under the same title and may refer to the Authors
by name, but credit may be given to the reviser or revis-
ers in the revised edition and in advertising and promo-
tional material with respect thereto. The provisions of

€ 82 MA

T rCo14-7

this agreement, including royalty terms (except as
otherwise provided in this Article 9) shall apply to each
successive revised edition as though it were a separate
work.,

10 REMAINDER SALES. When the Publisher de-
termines that the demand for the Work is not sufficient
to warrant its continued manufacture and sale, the Pub-
lisher may discontinue maintaining an inventory of the
Work and may remainder all bound copies and sheet
stock subject to the royalty provisions of Article 5.

11 REVERSION OF RIGHTS TO AUTHORS. If the
Publisher discontinues maintaining an inventory of the
Work and the Work is not otherwise available for pur-
chase, then any Author may request the Publisher to
reprint the Work or to otherwise make it available for
purchase. The Publisher shall have six months after
receipt of such request to reprint the Work, to contract
for its reprinting within a reasonable time, or to other-
wise make it available for purchase. If the Publisher
fails to do so, all rights herein transferred to the Pub-
lisher shall at the end of the six-month period revert to
the Authors, subject, however, to any option, license, or
contract theretofore granted by the Publisher, and to
the Publisher’s right to its contractual share of the pro-
ceeds therefrom, and further subject to the right of the
Publisher to continue to publish and sell any derivative
work based on the Work or to continue any computer or
other media use of the Work that is then being offered
for sale or rental by the Publisher, subject to the royalty
provisions provided herein. The Work shall be deemed
to be in inventory or available for purchase if any En-
glish language edition of the Work is on sale or under
option or contract for publication under the Publisher’s
or any other imprint or if the Publisher or its licensee
offers for sale copies of the Work to be produced or
manufactured upon receipt of orders therefor.

12 ARTWORK. All artwork (except line drawings,
charts, diagrams, and similar illustrations prepared by
the Authors at their expense and submitted in essen-
tially finished form) shall be and remain the property of
the Publisher and may be used by the Publisher in any
other work.

13 WARRANTY. The Authors jointly and severally
warrant that (a) the Work is original on the Authors’
part except for such excerpts and illustrations from
copyrighted works as may be included with the written
permission of the copyright owners, to be obtained by
the Authors at their expense (on a form approved by the
Publisher for this Work), such permission to be submit-
ted to the Publisher with the final manuscript; (b) the
Work has not been previously published; (¢) the Au-
thors own and have the right to convey all the rights
herein conveyed to the Publisher; and (d) the Work
contains no libelous or unlawful statements, contains
no instructions that may cause harm or injury and does
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not infringe upon or violate any copyright, trademark,
or other right or the privacy of others. The Authors
jointly and severally agree to indemnify the Publisher
against liability and expense, including reasonable
counsel fees, arising from or out of any breach of these
warranties. In the event of any claim, action, or pro-
ceeding against the Publisher based upon allegations
that if true would constitute a breach of any of the
foregoing representations and warranties, the Publisher
shall have the right to defend any such claim, action, or
proceeding through counsel of its own choice, to make
the Authors parties to such action or proceeding, and to
withhold payments due the Authors under this or any
other agreement until the matter is finally determined.

14 INFRINGEMENT. If the copyright in the Work or
in any derivative work based thereon is infringed, the
Publisher shall have the right, but shall not be obli-
gated, to prosecute an action for infringement in such
manner as it deems appropriate. If the Publisher prose-
cutes such an action, it shall recoup the expense in-
curred by it from any recovery, and the balance of pro-
ceeds, if any, shall be divided 50% to the Authors (to be
divided among them as provided in Article 5) and 50%
to the Publisher. If the Publisher declines to prosecute
such an action after a request to do so by the Authors,
the Authors at their expense shall have the right to

*Addendum to Paragraph 12:
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prosecute an action, and any recovery shall belong
solely to the Authors. Each of the parties hereto shall
cooperate with the other in any such action.

15 ARBITRATION. All differences or disputes aris-
ing out of or in connection with this agreement or the
breach thereof shall be settled by arbitration in New
York City in accordance with the rules of the American
Arbitration Association then obtaining, and judgment
upon the award may be entered in any court having
jurisdiction thereof.

16 GENERAL. This agreement is personal to the Au-
thors and the rights hereunder granted to the Authors
are not assignable nor may the obligations imposed be
delegated without the prior written consent of the Pub-
lisher. Except as provided in the preceding sentence,
this agreement shall inure to the benefit of the heirs,
executors, administrators, and assigns of the Authors
and the subsidiaries, successors, and assigns of the
Publisher, This agreement shall not be subject to
change or modification in whole or in part, except by a
written instrument signed by the party against whom
enforcement is sought. This agreement shall be con-
strued and interpreted according to the laws of the
State of New York.

Artwork, if any, shall be or has been prepared for a commercial purpose.

The Publisher agrees to pay to the Authors a grant-in-aid of $2,000 for

manuscript preparation including, but not limited to, typing, cgpying, phone,
research, photography and travel when such travel is authorized in advance and
in writing by the Publisher, payable on submission of vouche-rs by the Au.thor§.
This grant is refundable in the event of failure to submit a manuscript in
accordance with Paragraph 2, provided, however, that if the Authors have madg a
good faith effort to deliver an acceptable manuscript on a schedule agreed to with
the Publisher and have submitted a manuscript, the grant shall not be refunded.
The provisions of this paragraph shall not apply to revised editions of the Work.

The Publisher agrees to pay to the Authors an advance against royalties of $4,000,

Fischer and $2,000 to Peter N.
The terms of this paragraph shall
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18. Au
payable as follows: $2,000 to William B.
Richardson, on the signing of this Agreement.
not apply to revised editions of the Work.

19,

If a final manuscript acceptable to the Publisher in organization, form, content,

and style has not been delivered to the Publisher within 90 da}ys af‘.ter the date
specified in Paragraph 2 above for any reason whatsoever, including but not

limited to the Authors'

death or disability,

and in the absence of a written

extension by the Publisher, the Publisher may elect to terminate this Agreement by

written notice to the Authors.

Upon such termination, all monies paid to the

Authors hereunder shall be promptly repaid to the Publisher.
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Between

AGREEMENT

William Fischer (Author)

and SIMON & SCHUSTER CUSTOM PUBLISHING (Publisher) on __ May 11 19 _97

THE AUTHOR AND PUBLISHER AGREE THAT:

Manuscript

Rights

Delivery of Manuscript

Size

The Author will prepare for publication a work on __Lnteractive

CDRom for Com®? An Introductory Spanish Program

The Author will prepare and supply to the Publisher a complete copy of the work together
with all photographs, finished line drawings and other material necessary to the completion
and publication of the work, including all full bibliographic citations necessary for the
reproduction of copyrighted material,

The Author grants this work to the Publisher with the exclusive right to publish and sell
the work under its own name and under other imprints or trade names, during the full term
of copyright and all renewals thereof, and to copyright it in the Publisher’s name.

The rights granted to the Publisher under this Agreement include (in addition to all other
rights described herein) the right to prepare, publish, reproduce, sell and otherwise
distribute electronic versions of the Work. As used herein, the term “electronic versions™
shall mean any and all methods of copying, recording, storage, retrieval, or delivery of
all or any portion of the Work, alone or in combination with other works, including in
any multimedia work or electronic book; by any means now known or hereafter devised,
including, without limitation, by electronic or electromagnetic means, or by analog or
digital signal; whether in sequential or non-sequential order, on any and all physical
media, now known or hereafter devised including, without limitation, magnetic tape,
floppy disks, CD-I, CD-ROM, laser disk, optical disk, IC card or chip, and any other
human or machine readable medium, whether or not permanently affixed in such media;
and the broadcast and/or transmission thereof by any and all means now known or
hereafter devised.
Amendment

Time being of the essence of this Agreement, the Author will deliver the manuscript and
all other materials as outlined herein to the Publisher on or

before __June 10, 1997 . If the Author fails to meet this delivery

date, or any extended delivery date designated by the Publisher, or if the manuscript as
delivered is unacceptable to the Publisher based on editorial content or physical
requirements, the Publisher shall have the right to terminate this Agreement, but until
such termination the Author may not cause the publication of the work elsewhere.

N/A

The proposed final size of the work is estimated at
N?

pages, trim size

N/A inches. Binding willbe ___ N/A
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Sale

Publication

Price

Royalties

Author’s Warmnry_l

Author’s Copies

Competing Publications

Changes

The work is intended forusein_ £ +T'St Year Spanish (okrse) at

Portland State Univ and Linfiéld College

(school) and the Author agrees the work will be used at the minimum rate of
300 copies per year foraminimumof 1 year(s). The Author agrees
to require this book in the above course until the initial print run is exhausted,

The Publisher will publish the work at its own expense and at such time and in such style
and manner as it deems suitable. The Publisher will have the right to edit the work for
the original printing and for any reprinting, provided that the meaning of the text is not
materially altered. The Publisher will have the right to publish the work in a style suitable
as to paper, printing, and binding; to fix or alter the title and price; and to use all
customary means to market the work. The Publisher will have final decision on the
suitability for publication of all material whether original or previously copyrighted.

The Publisher will establish a net price based on the specifications for the work outlined
in clauses 1, 3, 4, 5 and 7 herein. The Publisher reserves the right to adjust the net price
accordingly if the specifications of the final proof of the said work vary from those
outlined herein.

per copy
The Publisher agrees to pay royalties to the Authorat therateof __2 , Q0  pereentaf
thezmergaies. The Publisher will report on the sale of the work in March and September
of each year for the six-month period ending the prior December 31 and June 30,
respectively. With each report of sales, the Publisher will make settlement for any
balance shown to be due.

The Author warrants that the Author is the sole and exclusive owner of the work and of
the rights herein granted to the Publisher and that the work does not in any way infringe
upon any copyright, violate any property rights, or contain any scandalous, libelous, or
unlawful matter. The Author shall hold the Publisher harmless from any loss arising from
breach of the foregoing warranties.

The Publisher shall furnish the Author five copies of the work. Additional copies will
be furnished to the Author at regular domestic college adoption sales discounts.

The Author agrees that during the existence of this Agreement, he/she will not, without
the written consent of the Publisher, prepare or assist in the preparation of any other work
which might in any way interfere or conflict with the sale of the work covered by this

agreement.

This agreement may not be changed unless the parties agree to it in writing. This written
Agreement contains the entire agreement of the parties.

Author

Social Security Number

Author

Social Security Number

SIMON & SCHUSTER CUSTOM PUBLISHING
by

Donald C. Kilburn, President

FORM NO. 4188A
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Amendment to Rights:

160 Gould Street
Needham Heights, MA 02194

This Agreement refers to the material

on the CDRom that accompanies the text
entitled Como?. The publisher will not
retain the Rights to the CDRom "shell".

The Author retains the Rights to the "shell".

SIMON & SCHUSTER CUSTOM PUBLISHING

Rev. 11/85




